
 

 
 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 
 
YISROEL FRIEDMAN  and S. MOSHE 
PINKASOVITS  
 

Plaintiffs, 
 

-against- 
 
THE BOROUGH OF UPPER SADDLE RIVER 
and JOANNE L. MINICHETTI, individually and in 
her official capacity as Mayor of the Borough of 
Upper Saddle River 

Defendants. 
 

 
 
 
 
 
 

 
 

 
DECLARATION OF RABBI CHAIM STEINMETZ IN SUPPORT OF  

PLAINTIFFS’ APPLICATION FOR A TEMPRORARY RESTRAININ G ORDER  

 
I, Chaim Steinmetz, hereby declare under penalty of perjury: 

1. I am a rabbi with over seventeen years of experience advising on the 

establishment and maintenance of eruvin (the plural of “eruv”).  Over the past decade, I have 

worked, along with my father Rabbi Yechiel Steinmetz, for the Vaad HaEruv, an organization 

that focuses on the planning, organization, and construction of eruvin.  Recently, I worked to 

expand an existing eruv to, amongst other areas, parts of the Borough of Upper Saddle River, 

New Jersey.  I have also advised other communities in connection with the establishment and 

maintenance of eruvin.  As a result, I have developed an expertise in the Jewish laws associated 

with the establishment and maintenance of eruvin. 

I. The Need for An Eruv 

2. The institution of the eruv has been practiced by Jewish people for over 2,000 

years.  It is based on principles derived from the Bible, as subsequently developed and 
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interpreted by the sages of the Talmud, and as codified and further interpreted in subsequent 

codes of Jewish law.   

3. The eruv defines an area within which one may “carry” items from place to place, 

an activity which is forbidden outside the home on the Sabbath and on Yom Kippur.  Included in 

this definition of carrying is the use of wheelchairs and strollers outside the home.  

4. Without an eruv, those with young children (who cannot walk on their own), as 

well as disabled and elderly persons confined to wheelchairs, cannot attend synagogue services 

on the Sabbath and on Yom Kippur, and are therefore denied the opportunity fully to practice 

their religion.   

5. More particularly, certain portions of the prayer service, including the Torah 

reading and the Mourner’s Kaddish, can only be done in a group and not alone in private prayer 

or even in small groups.  As a result, those who cannot be in synagogue cannot participate in 

these important rituals.  Further, various celebratory and commemorative events, such as b’nai 

mitzvah, auf ruf (pre-wedding celebration), baby-namings, circumcisions, and yizkor (a 

communal mourning observance), may also fall on the Sabbath or Yom Kippur.  Those confined 

to their homes are unable to participate in these public observances and are therefore deprived of 

meaningful and significant aspects of Jewish observance.   

6. The eruv also enables observant Jews to carry other items outside their homes.  

The ability to carry house keys, medications, identification, food, water, games, toys, books, 

spare pairs of shoes, a raincoat, and other items create a safer environment and permit observant 

Jews to mingle more freely with their neighbors, thereby facilitating the friendship, camaraderie, 

and community that is so central to the Jewish and American traditions.   
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7. An eruv may be established in a number of ways.  One of the most common 

forms – and that which has been used in Upper Saddle River – involves the attachment of half-

inch thick PVC plastic pipes to telephone or utility poles.  These pipes are unobtrusive and 

typically unnoticeable to a casual observer.   

II. Expansion of an Eruv into Upper Saddle River 

8. After obtaining valid licenses from Orange and Rockland Utilities, Inc. (“O&R”) 

– the organization that owns the utility poles in Upper Saddle River – in mid-June 2017, I called 

the Upper Saddle River Police Department to notify them that I would be working on the utility 

poles in Upper Saddle River.  During that phone call, the police provided their consent to do so 

so long as I agreed to have a flag man and placed a sign on the road for traffic safety purposes.  I 

agreed to comply with the directive from the police department and, with the assistance of other 

community members, began the necessary work to expand an existing eruv to parts of Upper 

Saddle River so that observant Jewish community members could more freely and fully practice 

their religion.  A true and correct copy of the license obtained from O&R is attached hereto as 

Exhibit A.   

9. A few hours after beginning our work, Upper Saddle River Director of Code 

Enforcement James Dougherty, along with Upper Saddle River police officers, informed me that, 

by order of Upper Saddle River Mayor Joanne Minichetti, we had to stop our work.  We 

complied with the directive from Mr. Dougherty and the police.   

10. The next day, Moshe Pinkasovits and I met with Mr. Dougherty along with his 

colleague Steven Forbes, the Property Maintenance Zoning Officer to better understand why we 

had been ordered to stop our work and to see what had to be done so that our work could 
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continue.  Mr. Dougherty informed us that the Borough was still evaluating whether the lechis 

violated any local ordinances.   

11. In the middle of our meeting with Mr. Dougherty and Mr. Forbes, Mr. Dougherty 

left to discuss the matter with the Mayor’s office.  Upon his return to the meeting, Mr. Dougherty 

informed me that the Mayor’s office had given its consent for our work on the eruv to continue.   

12. Approximately one week after meeting with Mr. Dougherty, at his suggestion, 

Mr. Pinkasovits and I met with the Chief of Police of Upper Saddle River Patrick Rotella in an 

effort to ensure that all concerns with the eruv expansion project were addressed.  At that 

meeting, we explained the purpose of the eruv and provided some additional information on the 

proposed eruv.  Police Chief Rotella provided his consent as well, so long as we agreed to notify 

the police each time we were attaching lechis to utility poles and committed to having a flag man 

and to place a sign on the road to alleviate any traffic safety concerns.  We, of course, agreed to 

meet these requests.   

13. In addition to agreeing to have a flag man and post a sign at all times when 

working on the eruv in Upper Saddle River, I also agreed to complete a Contractor Road 

Construction Information form, providing further detail of when and where the work on the eruv 

was to be done.  A true and correct copy of the Contractor Road Construction Information form 

is attached hereto as Exhibit B.  In short, we agreed to each and every request made of us by the 

Upper Saddle River Police Department. 

14. With the consent of O&R, the Police Department, and the Mayor’s office, my 

colleagues and I resumed our work.  Approximately four weeks ago, we completed the necessary 

work to expand the eruv into portions of Upper Saddle River.  So as to comply with the request 

of the Police Department, each time we set out to attach lechis to utility poles in Upper Saddle 
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River, we first notified the police.  In several instances, police officers came to check on us, to 

ensure that we were in fact complying with the directives of the Police Department.  Each time 

police officers checked on us, they gave their approval – noting that we were complying with 

each and every one of their requests.    

15. As a result of our work, observant community members that live within this 

newly enclosed area have been able to more fully practice their religion on the Sabbath for the 

past three weeks.  

16. In addition, we have started, but not yet completed, a further expansion of the 

eruv that will cover other portions of Upper Saddle River (and elsewhere) so as to include 

additional community members within the confines of the eruv.   These efforts, which came at 

significant expense, were only undertaken once we had secured the necessary assurances from 

Upper Saddle River that the work would be allowed to be completed.   

17. Despite having received all of the above noted permissions to install lechis in 

Upper Saddle River, on July 20, 2017, I received a letter from the Associate General Counsel of 

ConEd, O&R’s parent company, enclosing a letter dated July 18, 2017 from the Borough of 

Upper Saddle River.  The letter directed that all lechis in Upper Saddle River be removed 

immediately.  True and correct copies of these two letters are attached hereto as Exhibits C and 

D.   

18. I received further correspondence from Upper Saddle River on July 21, 2017 and 

July 24, 2017 informing me that if the lechis are not removed by July 26, 2017 at noon, the 

Borough of Upper Saddle River will have them removed.  True and correct copies of these two 

communications are attached hereto as Exhibits E and F. 
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Taylor, Robert

From: Taylor, Robert
Sent: Thursday, July 27, 2017 10:42 AM
To: Taylor, Robert
Subject: Borough of Upper Saddle River/ Eruv 
Attachments: Letter to R. Regan (USR)_WEIL_96221677_1.DOCX; Letter to R. Regan (USR)_WEIL_

96221677_1 (2).nrl

 
 

 

From: Robert T. Regan [mailto:rtregan@rtreganlaw.com]  
Sent: Friday, July 21, 2017 3:01 PM 
To: Carley, John L. - Regulatory; eruvmonsey@gmail.com 
Cc: Brizzolara, Tom 
Subject: Borough of Upper Saddle River/ Eruv <External Sender> 

  

EXTERNAL SENDER. Do not click on links if sender is unknown and never provide user 

  

As you are aware, the undersigned is the attorney for the Borough of 
Upper Saddle River. My prior letter dated July 18, 2017 detailed that 
the placement of the devices and strips on utility poles intended to 
establish an Eruv violates Section 122-17G of the Borough Code.  The 
Borough has consistently and uniformly enforced this Ordinance by 
removing items placed on utility poles contrary to this Section. 

This established policy permits the Borough to remove the devices 
relating to the Eruv immediately. However, I have been directed by 
the Governing Body to advise that, as a courtesy, the Borough will 
withhold removing the devices until 12 noon on Wednesday July 26, 
2017. If these items have not been removed by that time, the Borough 
will act to remove these devices, materials and items. Please be 
guided accordingly. 

  

Robert T. Regan, Esq. 

345 Kinderkamack Road 
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P.O. Box 214 

Westwood, New Jersey 07675 

Phone:  (201) 664-3344 

Fax:         (201) 664-3836 

Email:  rtregan@rtreganlaw.com 
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