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March 14, 2002

Honorable Marcia M. Waldron

Office of the Clerk

United States Court of Appeals
for the Third Circuit

21400 United States Courthouse

601 Market Street

Philadelphia, PA 19106-1790

Re:  Tenafly Eruv Association, Inc. v. The Borough of Tenafly,
No. 01-3301 -- Listed: Thursday, March 21, 2002

Dear Ms. Waldron:

This letter brief responds to the Court’s request of March 8, 2002 for
“comment on whether the District Court properly classified the lechis as symbolic
speech under the First Amendment” with specific reference to “the likelihood of
audience understanding prong.”

Rather than burdening the Court with additional arguments to review on this
issue, amicus curiae the Becket Fund for Religious Liberty respectfully submits that
it agrees with the arguments advanced in the letter brief on behalf of Appellants
Chaim Book, Yosifa Book, and Stephen Brenner that the lechis plainly qualify under
precedents of the Supreme Court and lower federal courts as symbolic speech.

Very truly yours,

%’V""“\ }/ “Mopagaa .
Kevin J. Hasson

Anthony R. Picarello, Jr.

Roman P. Storzer

Derek L. Gaubatz

Attorneys for Amicus Curiae

The Becket Fund for Religious Liberty
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing Letter Brief of

Amicus Curiae the Becket Fund for Religious Liberty was served this 14™ day of

March, 2002, upon the following by pre-paid first-class mail:

Walter A. Lesnevich, Esq.
LESNEVICH & MARZANO-LESNEVICH
15 West Railroad Avenue

Tenafly, NJ 07670

Noah R. Feldman, Esq.
NYU School of Law

40 Washington Square South
New York, NY 10012

Richard D. Shapiro, Esq.

HELLRING LINDEMAN GOLDSTEIN
& SIEGAL

One Gateway Center

Newark, NJ 07102-5386

Robert G. Sugerman, Esq.

WEIL GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, NY 10153

Nathan J. Diament

Union of Orthodox Jewish
Congregations of America

1640 Rhode Island Avenue NW

Washington, DC 20036

March 14, 2002

Ronald K. Chen, Esq.

Rutgers University School of Law
15 Washington Street

Newark, NJ 07102

Bruce S. Rosen, Esq.

MCCUSKER, ANSELMI, ROSEN,
CARVELLI & WALSH, P.A.

127 Main Street

Chatham, NJ 07928

Edward Barocas, Esq.
ACLU-NJ

35 Halsey Street
Newark, NJ 07102

Nathan Lewin, Esq.

MINTZ LEVIN COHN FERRIS
GLOVSKY & PopEO, P.C.

701 Pennsylvania Avenue, N.W.

Washington, D.C. 20004

Derek Gaubatz






