Case 2:17-cv-11988-JMV-JBC Document 19 Filed 03/27/18 Page 1 of 25 PagelD: 100

Met hf essel & Weér bel

Attorneys at Law

2025 Lincoln H ghway, Suite 200

Edi son, New Jersey 08818

Tel ephone: (732) 240- 4200

Facsimle: (732)248-2355

Attorneys for Defendant, Mahwah Townshi p Counci |

UNI TED STATES DI STRI CT COURT
DI STRI CT OF NEW JERSEY

CHRI STOPHER S. PCORRI NO,
ATTORNEY GENERAL OF NEW|CIVIL ACTION NO 2:17-cv-11988-JW-
JERSEY, CRAI G SASHI HARA, | JBC

DI RECTOR OF THE NEW JERSEY
DVISSON ON CVIL RIGATS
AND BOB MARTI N, COWM SSI ONER | ANSVER, JURY DEMAND, SEPARATE
OF THE DEPARTMENT OF | DEFENSES, AND CERTI FI CATI ON
ENVI RONVENTAL PROTECTI ON

Pl aintiffs,
V.

TOWNSHI P OF MAHWAH AND
MAHWAH TOANSHI P COUNCI L

Def endant s.

Def endant, Mahwah Township Council, (hereinafter referred
to as “Defendant”), by way of Answer to the Conplaint filed by
the Plaintiffs, Christopher S. Porrino, Attorneys Ceneral of New
Jersey, Craig Sashihara, Director of the New Jersey D vision on
Cvil R ghts, and Bob Martin, Conm ssioner of the Departnent of
Environnmental Protection, (hereinafter referred to collectively

as “Plaintiffs”), say as follows:
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As to | NTRODUCTI ON

1. Def endant IS W t hout sufficient know edge or
information to forma belief as to the truth or falsity of the
all egations in Paragraph 1 of the Conplaint, but rather |eaves
Plaintiffs to their proofs.

2. Def endant IS W t hout sufficient know edge or
information upon which to form a belief as to the truth or
falsity of the allegations contained in paragraph 2 of
Plaintiffs” Complaint, but rather |leaves Plaintiffs to their
proofs.

3. Al'l but one of the allegations contained in Paragraph
3 are directed towards third persons, nanmely nenbers of the
public, and therefore Defendant is under no obligation to deny
or admt those allegations. As to the reminder of the
allegations concerning Defendant’s actions, it is denied that
Def endant took any unlawful actions to renove the eruv, and/or
which were designed to prevent and di scourage use of the public
parks located in the Township by Othodox Jews.

4. Def endant denies that it took any steps in response to
any alleged fear of “infiltration” by Orthodox Jews. Defendant
denies that it encouraged residents to take actions that
interfere with the ability of any protected class of individuals
to access and enjoy the public parks in Mhwah. QO herw se

deni ed.
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5. Def endant is wi t hout suf ficient know edge or
informati on upon which to form an opinion or belief as to the
truth or falsity of the allegations contained in paragraph 5 of
Plaintiffs” Complaint, but rather leaves Plaintiffs to their
proofs as the results of the Attorney General’s investigation
and findings. Oherw se denied.

6. Def endant denies that the Mahwah Township Council has
violated the Constitution of the United States, the Constitution
of the State of New Jersey, the New Jersey Law Against
Discrimnation, N.J.S. A 10:5-1 to -49 (the *“LAD”), the New
Jersey G een Acres Land Acqui sition and Recr eat i onal
Qpportunities Act, N J.S. A 18:8A-35 to -54 (the *“Green Acres
Act”); and potentially other state and federal laws governing
civil rights and nondi scrimnatory |and use.

7. Def endant is wi t hout suf ficient know edge or
i nformati on upon which to form an opinion or belief as to the
truth or falsity of the allegations contained in paragraph 7 of
Plaintiffs” Complaint, but rather leaves Plaintiffs to their

proofs as to whether they are entitled to the relief they seek.
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As to JURI SDI CTI ON_AND PARTI ES

8. Paragraph 8 of the Conplaint does not contain any
factual allegations but consists of |legal conclusions and
therefore Defendant is under no obligation to admt or deny
sane.

9. Paragraph 9 of the Conplaint does not contain any
factual allegations but consists of Ilegal conclusions and
therefore Defendant is under no any obligation to admt or deny
sane.

10. Paragraph 10 of the Conplaint does not contain any
factual allegations but consists of |legal conclusions and
therefore Defendant is under no obligation to admt or deny
sane.

11. Paragraph 11 of the Conplaint does not contain any
factual allegations but consists of |legal conclusions and
therefore Defendant is under no obligation to admt or deny
sane. Def endant denies that the Mahwah Townshi p Council acted
in furtherance of depriving other persons of their equal
protection and free exercise rights and privileges under the
United States Constitution, the New Jersey State Constitution,
the LAD, and the Green Acres Act.

12. Adnmitted.

13. Def endant is wi t hout suf ficient know edge or

informati on upon which to form an opinion or belief as to the
4
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truth or falsity of the allegations contained in paragraph 13 of
Plaintiffs” Complaint, but rather leaves Plaintiffs to their
proof s.

As to FACTUAL ALLEGATI ONS

Eruv Associ ation and Pl acenent of Lechis

14. The allegations contained in Paragraph 14 are not
directed at the Township Council but are directed towards third
persons, nanely the Bergen Rockland Eruv Association and/or
their agents, and the Oange and Rockland Utilities, and
therefore Defendant nakes no response to those allegations in
Par agraph 14.

15. The allegations contained in Paragraph 15 are not
directed at the Township Council but are directed towards third
persons, nanely the Bergen Rockland Eruv Association and/or
their agents, and the Oange and Rockland Utilities, and
t herefore Defendant nakes no response to those allegations in
Par agraph 15.

16. Adnmitted.

17. Adnmitted.

18. Admtted insofar as Township admnistration had
di scussions with the Eruv Association regarding the installation
of lechis. Ohew se denied.

19. Admitted.
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20. The allegations contained in Paragraph 20 are not
directed at the Township Council but are directed towards third
persons, nanely the Bergen Rockland Eruv Association, and
therefore Defendant makes no response to those allegations.
Def endant does admt that Co-Defendant Mahwah Township did
appropriately provide an invoice to Bergen Rockland Eruv
Associ ation for police supervision services.

ORDI NANCE 1806

21. Admitted.

22. Paragraph 22 of the Conplaint does not contain any
factual allegations but consists of |legal conclusions and
therefore Defendant is under no obligation to admt or deny
sane.

23. Plaintiffs are left to their proofs as to the
allegations in Paragraph 23 of the Conplaint as the project
agreenents and acquisition grant contracts referenced therein
speak for thensel ves.

24. Admitted.

25. Admitted.

26. The allegations contained in Paragraph 26 are denied
except insofar as the Chief of Police advised certain public
officials in attendance at an agenda neeting — specifically the
Mayor, Council President Hermanson, Councilnman Wng, and the

Busi ness Adm nistrator — that the Police Departnent had given a
6
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tour of the police station to a Hasidic famly, which the Chief
expl ai ned was not out of the ordinary. O herw se deni ed.

27. Def endant deni es t he al | egations cont ai ned in
Paragraph 27. No such comments fromthe public were nmade at the
heari ng held on June 29, 2017. Additionally, no such comentary
from residents by way of email or social nedia were received on
or prior to June 29, 2017.

28. Defendant denies the allegations in Paragraph 28 of
the conplaint. As outlined in Paragraph 27 above, no public
comentary that was of *“anti-Semitic nature” was heard and/or
considered at the public hearing on June 29, 2017.

29. The mpjority of the allegations contained in Paragraph
29 are not directed at the Township Council, but are directed at
third persons, nanely unidentified “Mahwah residents” over whom
the Township Council has no control, and therefore Defendant
makes no response to those allegations contained in Paragraph
29. Defendants admt only that the Township police had received
phone calls from residents concerning persons utilizing the
parks, and as to the remainder of the allegations in Paragraph
29, Plaintiffs are left to their proofs.

30. The allegations contained in Paragraph 30 are not
directed at the Mahwah Township Council but are directed solely
at the Co-Defendant Mahwah Townshi p. Def endant denies that the

Townshi p enacted Odinance 1806 to target Othodox Jews, and
7
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denies that any Othodox Jews suffered any injury with respect
to use of the parks in the Township of Mahwah. O herw se deni ed.
Further, Ordinance 1806 was repealed in its entirety on Decenber
28, 2017.

31. Admitted that a Mhwah resident emmiled the Council
President to express concern that her nother in |aw would not be
able to take her grandchildren to Mhwah parks, and that the
Council President accurately responded that Ordi nance 1806 woul d
not apply to this situation. Further, Odinance 1806 was
repealed in its entirety on Decenber 28, 2017.

32. The allegations contained in Paragraph 32 are not
directed at the Township but are directed towards the private
actions of third per sons, namel y uni dentified “Mahwah
residents,” and/or their postings on private social nedial
foruns and platforns over which the Township Council does not
exercise any control, and therefore Defendant makes no response

to those allegations in Paragraph 32.
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Di scovery and Reaction to Lechis

33. Admtted insofar as Township resident Brett Coplin
posted on social nedia a photograph of a utility pole to which
PVC piping was attached with a rhetorical question as to what
t hey were. However, the neeting schedul ed by Councilman May to
address concerns of residents had been scheduled prior to this
post. O herw se deni ed.

34. The allegations contained in Paragraph 34 are not
directed at the Township Council but are directed towards the
private actions of third persons, nanely unidentified “Mahwah

residents,” and therefore Defendant nakes no response to those
al l egations in Paragraph 34.

35. The allegations contained in Paragraph 35 are not
directed at the Township Council but are directed towards the
private actions of third per sons, namel y uni dentified
“aindividuals supporting the petition,” on a private website
forum and/or platform over which the Township Council does not
have any control, and therefore nmkes no response to those
al l egations in Paragraph 35.

36. The allegations contained in Paragraph 36 are not
directed at the Township Council but are directed towards the
private actions of third persons, namely unidentified “Township

residents,” on private social medial forums and platforms over

whi ch the Township Council does not exercise any control, and
9
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therefore Defendant nakes no response to those allegations in
Par agr aph 36.

37. Admtted insofar as Council President Hermanson posted
the nessage and that other nenbers of the Township Counci
expressed their views on social nedia with regard to the nailing
of PVC piping to utility poles and rel ated concerns. O herw se
deni ed.

38. Def endant denies that it attenpted “to disguise the
discrimnatory nature of coments being made” by nenbers of the
public. Oficials did appropriately note that comments regarding
religion would be inappropriate. Oherw se deni ed.

39. The allegations contained in Paragraph 39 are not
directed at the Township Council but are directed towards the
private action of third persons, nanely unidentified “members of

the public,” and therefore Defendant nakes no response to those
al l egations in Paragraph 39.
SI GN ORDI NANCE

40. Paragraph 40 of the Conplaint does not contain any
factual allegations but consists of |legal conclusions and
therefore Defendant is under no obligation to admt or deny
sane.

41. Plaintiffs are left to their proofs as to the

all egations in Paragraph 41 of the Conplaint as the July 21,

2017 letter sent from Mchael J. Kelly, Admnistrative Oficer
10
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for Mahwah’s Departnment of Land Use and Property Maintenance and
any response fromthe Eruv Association speaks for itself.

42. Plaintiffs are left to their proofs as to the
all egations in Paragraph 42, as the proposed Odinance 1812 was
neutral on its face, and speaks for itself. Further, Odinance
1812 was never enact ed.

43. Defendant denies Plaintiffs® characterization of its
intent with respect to the Township Council’s proposed Ordinance
1812, as the Odinance is neutral on its face, and does not
expressly prohibit placenment of lechis on wutility poles.
Further, Ordinance 1812 was never enacted.

44, Admtted insofar as the Council took a straw poll in
support of the issuance of sumonses to show support for the
Zoning Oficer”s determination. However, sumbnses were never
i ssued, Ordinance 1806 was repealed in its entirety on Decenber
28, 2017, and O dinance 1812 was never enacted.

45. Defendant admts that no summobnses have been issued by
the Township for violation of its sign ordinance, including to
t he Bergen Rockl and Eruv Association, and as to the remai nder of
the allegations, Plaintiffs are left to their proofs as to
whet her lechis were being singled out with the introduction of
proposed Ordi nance 1812 for renoval fromutility poles. Further,

sumonses were never issued, O dinance 1806 was repealed in its

11
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entirety on Decenber 28, 2017, and Odinance 1812 was never
enact ed.

46. Defendant admts that there have been instances of
vandal i sm and that they have been investigated by the Township
Pol i ce. Council President Hermansen did not deny that the
vandal i smin question was the product of a hate crine; he stated
that the Township should await conpletion of its investigation
before prematurely announcing that it was a hate crinme. The
i nvestigation was subsequently conpleted, an arrest was nade and
it was determned that the incident did not constitute a hate
crime. O herw se deni ed.

47. Deni ed. Furt her, summonses were never issued,
Ordinance 1806 was repealed in its entirety on Decenber 28,
2017, and Ordinance 1812 was never enact ed.

As to COUNT |

48. Defendant repeats each of its responses to the
foregoing allegations and incorporates sanme herein as though set
forth at |ength.

49. Admtted in part and denied in part. Defendant admts
t hat Ordi nance 1806 was enacted on or about June 29, 2017, but
denies the remainder of the allegations in Paragraph 49 of the
Conpl ai nt. Defendant sought to enact Ordinance 1806 as a way to
stop vandalism to Mhwah property in its various parks,

including athletic equipnment and field surfaces that have been

12



Case 2:17-cv-11988-JMV-JBC Document 19 Filed 03/27/18 Page 13 of 25 PagelD: 112

vandal i zed. Further, summonses were never issued, O dinance 1806
was repealed in its entirety on Decenber 28, 2017, and O di nance
1812 was never enacted. O herw se deni ed.

50. Denied. Odinance 1806 did not target O'thodox Jews or
any other protected group of people. Odinance 1806 — which was
never enforced - limted the use of Mahwah parks to residents of
the State of New Jersey. Further, summobnses were never issued,
Ordinance 1806 was repealed in its entirety on Decenber 28,
2017, and Odi nance 1812 was never enacted. O herw se deni ed.

51. Denied. The Odinance was never enforced, as directed
by Bergen County Prosecutor Gurbir S. Gewal. Further, sumonses
were never issued, Odinance 1806 was repealed in its entirety
on Decenber 28, 2017, and Ordi nance 1812 was never enact ed.

52. Denied. Further, Odinance 1806 was never enforced.

As to Count |1

53. Defendant repeats each of its responses to the
foregoing allegations and incorporates sanme herein as though set
forth at |ength.

54. Deni ed. Furt her, sunmonses  were never I ssued,
Ordinance 1806 was repealed in its entirety on Decenber 28,
2017, and Ordi nance 1812 was never enacted. O herw se deni ed.

55. Deni ed.

56. Deni ed.

13
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As to Count 11

57. Defendant repeats each of its responses to the
foregoing allegations and incorporates sane herein as though set
forth at |ength.

58. Paragraph 58 consists solely of a legal conclusion,
and therefore Defendant is under no obligation to admit or deny
sane.

59. Deni ed. Furt her, sunmonses wer e never i ssued,
Ordinance 1806 was repealed in its entirety on Decenber 28,
2017, and Ordi nance 1812 was never enacted.

60. Paragraph 60 consists solely of a |egal conclusion,
and therefore Defendant is under no obligation to admt or deny
same. Further, summobnses were never issued, Odinance 1806 was
repealed in its entirety on Decenber 28, 2017, and O dinance
1812 was never enact ed.

61. Deni ed.

As to Count |V

62. Defendant repeats each of its responses to the
foregoing allegations and incorporates sane herein as though set
forth at |ength.

63. Admtted.

14
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64. Deni ed. Furt her, sunmonses wer e never I ssued,
Ordinance 1806 was repealed in its entirety on Decenber 28,
2017, and Ordi nance 1812 was never enact ed.

65. Deni ed. Furt her, sunmonses wer e never I ssued,
Ordinance 1806 was repealed in its entirety on Decenber 28,
2017, and Ordinance 1812 was never enact ed.

66. Deni ed. Furt her, sunmonses wer e never i ssued,
Ordinance 1806 was repealed in its entirety on Decenber 28,
2017, and Ordinance 1812 was never enact ed.

67. Paragraph 67 consists solely of a l|egal conclusion,
and therefore Defendant is under no obligation to admit or deny
same. Further, summonses were never issued, Odinance 1806 was
repealed in its entirety on Decenber 28, 2017, and O dinance
1812 was never enact ed.

As to Count V

68. Defendant repeats each of its responses to the
foregoing allegations and incorporates sanme herein as though set
forth at |ength.

69. Paragraph 69 consists solely of a l|egal conclusion,
and therefore Defendant is under no obligation to admt or deny
sane.

70. Defendant denies Plaintiff’s characterization of
N.J.S.A 13:8A-51, and N J.A C 7:36-25.10(d), as neither of

those statutes prohibits total “restrictions [based] on
15
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residency or as otherwise may be in violation of the LAD.”
Rat her , N. J. A C 7:36-25.10(d) expressly states: “A local
government unit or nonprofit shall not enter into exclusive use
agreenents or allow discrimnatory scheduling of the use of the
funded parkland or its recreation and conservation facilities
based on residency or otherwise in violation of the Law Agai nst
Discrimnation, NJ.S A 10:51 et seq., or other applicable
law.” N.J.S.A. 13:8A-51 expressly requires approval of the
comm ssioner for any restrictions on the basis of residency.
Further, summonses were never issued, Odinance 1806 was
repealed in its entirety on Decenber 28, 2017, and O dinance

1812 was never enact ed.

71. Deni ed.
72. Deni ed.
73. Adm tt ed. However , sunmmpbnses were never issued,

Ordinance 1806 was repealed in its entirety on Decenber 28,
2017, and Ordinance 1812 was never enact ed.

74. Deni ed. Sumonses were never issued, Ordinance 1806
was repealed in its entirety on Decenber 28, 2017, and O di nance
1812 was never enact ed.

As to Count VI

75. Defendant repeats each of its responses to the
foregoing allegations and incorporates sane herein as though set

forth at |ength.
16
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76. Plaintiffs are left to their proofs as to the
all egations in Paragraph 23 of the Conplaint, as the contracts
wth the State of Jersey referenced therein speak for
t hensel ves.

77. Deni ed. Furt her, sunmonses  were never I ssued,
Ordinance 1806 was repealed in its entirety on Decenber 28,
2017, and O di nance 1812 was never enact ed.

78. Deni ed. Pursuant to N J.A C 7:36-9.1(j)and(k) and
NJ.AC 7:36-14.1(j) and (k), the State is entitled to initiate
suit solely for injunctive relief or to seek specific
enforcenent, but said regulations do not expressly authorize a
| awsuit for repaynment of all Geen Acres funding that Defendant
has received.

As to Count WVII

79. Defendant repeats each of its responses to the
foregoing allegations and incorporates sane herein as though set
forth at |ength.

80. Denied. Wile the Township Council took a “straw poll”
vote regarding the issuance of summonses, no actual summobnses
were ever issued to anyone for the placenent of Iechis on
utility poles in the Township. The Township Council does not
have the authority to direct a Departnment Head to act in any

manner; this power belongs to the Mayor. Further, sumonses

17
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were never issued, Odinance 1806 was repealed in its entirety
on Decenber 28, 2017, and Ordi nance 1812 was never enact ed.

81. Paragraph 81 consists solely of a |egal -conclusion,
and therefore Defendant is under no obligation to admt or deny
same. To the extent that Paragraph 81 contains any factual
allegations directed toward the Township Council, they are
deni ed.

82. Denied. Summonses were never issued, Odinance 1806
was repealed in its entirety on Decenber 28, 2017, and O di nance
1812 was never enact ed.

As to Count VI1I

83. Defendant repeats weach of its responses to the
foregoing allegations and incorporates sanme herein as though set
forth at |ength.

84. Deni ed. Summonses were never issued, Ordinance 1806
was repealed in its entirety on Decenber 28, 2017, and O di nance
1812 was never enacted. .

85. Deni ed. Furt her, summonses wer e never I ssued,
Ordinance 1806 was repealed in its entirety on Decenber 28,
2017, and Odi nance 1812 was never enact ed.

86. Paragraph 83 consists solely of a legal conclusion,
and therefore Defendant is under no obligation to admt or deny

sanmne. O herw se deni ed.

18
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87. Paragraph 87 consists solely of a l|egal -conclusion,
and therefore Defendant is under no obligation to admt or deny
sane. To the extent that Paragraph 87 contains any factual
all egations directed toward the Township, they are denied.
Further, summonses were never issued, Odinance 1806 was
repealed in its entirety on Decenber 28, 2017, and O dinance
1812 was never enact ed.

88. Denied. Summobnses were never issued, Odinance 1806
was repealed in its entirety on Decenber 28, 2017, and O di nance
1812 was never enact ed.

As to Count | X

89. Defendant repeats each of its responses to the
foregoing allegations and incorporates sanme herein as though set
forth at |ength.

90. Admitted.

91. Deni ed. Summonses were never issued, Ordinance 1806
was repealed in its entirety on Decenber 28, 2017, and O di nance
1812 was never enact ed.

92. Deni ed. Sutmonses were never issued, O dinance 1806 was
repealed in its entirety on Decenber 28, 2017, and O dinance
1812 was never enacted. .

93. Paragraph 93 consists solely of a l|egal -conclusion,
and therefore Defendant is under no obligation to adnmit or deny

sane. To the extent that Paragraph 93 contains any factual
19
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allegations directed toward the Township, they are denied.
Further, summonses were never issued, Odinance 1806 was
repealed in its entirety on Decenber 28, 2017, and O dinance
1812 was never enact ed.

94. Denied. Summobnses were never issued, Odinance 1806
was repealed in its entirety on Decenber 28, 2017, and O di nance
1812 was never enact ed.

As to DEMAND FOR RELI EF

Werefore, it is denied that Plaintiffs are entitled to any
of the relief and/or penalties prayed for in the Conplaint.

SEPARATE DEFENSES

1. Plaintiffs” Complaint fails to state a claim upon which
relief may be granted. Thus, the Conplaint may be subject
to a dism ssal pursuant to F.R C.P. 12(b)(6) or (c).

2. Plaintiffs” claims are barred, in whole or in part, by the
applicable statute of limtations.

3. Plaintiffs” claims for declaratory, injunctive, and civil
nonetary penalties are barred because they have been
rendered noot with the repeal of the ordinances upon which
their clainms are based.

4. Plaintiffs do not have standing to bring a claim for
violations of the LAD, the First and Fourteenth Amendnents

of the United States Constitution, or the Cvil R ghts Act

20
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on behalf of persons who are not residents of the State of
New Jer sey.

5. Any and/or all actions taken by Defendant was for
legitimate, non-discrimnatory reasons unrelated to any
person’s religion.

6. At no time did Defendant act wth discrimnatory intent
towards Orthodox Jews.

7. Def endant breached no legal duty owed to Plaintiffs or to
the residents of New Jersey whom the Attorney GCeneral of
the State of New Jersey is authorized to represent.

8. Al acts of the Defendant were at all times performed in
good faith, without malice, and without intent to violate
the rights of any religious group.

9. Plaintiffs failed to exhaust all avai | abl e internal,
contractual, and/or adm nistrative renedies.

10. Plaintiffs are not entitled to repaynent of Geen Acres
funds from the Township pursuant to either N J.A C 7:36-
9.1(j) (k) and N.J.A C. 7:36-14.1(j) and (k), but only to

injunctive relief or specific performance.

21
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11.

12.

13.

14.

15.

Def endants assert herein all defenses and imunities
available to them under the Gvil R ghts Act of 1871 for
Plaintiff’s federal causes of action.

Def endants are immune from all clainms arising out of their
| egi sl ative decisions pursuant to the holding in Bogan v.

Scott-Harris, 523 U. S. 44(1998).

Def endants are immune from clains pursuant to 42 U.S. C
81983 and their other federal statutory |law and state civil
rights clains that are based upon their discretionary
actions pursuant to the qualified or good faith inmmunity

provi ded by Harlow v. Fitzgerald, 457 U S. 800, 818 (1982),

and Jordan v. Fox, Rothschild, O’Brien & Frankel, 20 F.3d

1250, 1277 (3d Gr. 1994), and further imune from
l[tability for their good faith belief that their conduct

was |awful. Good v. Punpkin County, 891 F.2d. 1087, 1092

(3rd Cir. 1989).

Plaintiff’s constitutional claims against the Township must
fail as a matter of law since Plaintiff cannot prove a
constitutional deprivation resulting from an official

custom or policy or procedure under 42 U S.C. 81983. Monell

v. Dept. of Social Services, 436 U S. 658, 691-94 (1978).

Plaintiffs are not entitled to an award of attorneys” fees
under the LAD, 42 U. S.C. 1988, or the Cvil Rights Act as

Defendants® actions did not discriminate against any
22
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protected group of persons; nor did their actions violate
the constitutional rights of any persons.

16. Defendant reserves the right to raise additional separate
defenses, the existence of which my arise out of the

di scovery in this action.

WHEREFORE, Def endant demands | udgnent di smssing the
Plaintiffs” Complaint together with costs of suit, attorney’s
fees, interest and such other anpbunts as the Court nmay deem
equi table and just.

JURY DEMAND

Def endant demands a trial by jury on all issues so triable.

Met hf essel & Wér bel
Attorneys for Defendant, Mahwah
Townshi p Counci |

By:

Eric L. Harrison, Esqg.

Dat ed: March 27, 2018
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CERTI FI CATI ON

In accordance with Loc. CGv. R 11.2, |, Eric L. Harrison,
Esqg., attorney for The Mahwah Township Council, hereby certify
t hat according to Plaintiffs” Complaint the nmatter in
controversy in the above-captioned civil action is related to

Ber gen Rockl and Eruv Association, et al. v. Township of Mhwah,

Cvil Action No. 2:17-cv-06054-JMW/-CLW which nmatter settled on

or about January 31, 2018.

| further certify pursuant that the foregoing pleading has
been electronically filed and served within the tinme period
provi ded under the Federal Court Rules or by consent of the
parties.

Pursuant to 28 U.S.C. 81764(s), | declare under punishnent
of perjury, that the foregoing statenments made by ne are true.
| am aware that if any of the foregoing statenents nade by ne
are willfully false, | am subject to punishnent.

Met hf essel & \ér bel

Attorneys for Defendant, Mahwah
Townshi p Counci |

Eric L. Harrison, Esq.

By:

Dat ed: March 27, 2018
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CERTI FI CATI ON OF ELECTRONI C SERVI CE

|, Eric L. Harrison, Esqg., hereby certify that a copy
of the within Answer, was e-filed with the Cerk of the United
States District Court, District of New Jersey and as such was
si mul t aneously served upon the Attorneys of record for all other
Parties, via e-filing/ PACER
Met hf essel & \ér bel

Attorneys for Defendant, Mahwah
Townshi p Counci |

By:

Eric L. Harrison, Esq.

Dat ed: March 27, 2018
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