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EXHIBIT A
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SETTLEMENT AGREEMENT AND RELEASE

THIS Settlement Agreement and Release (the “Agreement”) is entered into on this_9th _
day of April, 2018, by and between the Bergen Rockland Eruv Association, Inc. (“BREA™),
Yisroel Friedman, S. Moshe Pinkasovits, Sarah Berger, Moses Berger, Chaim Breuer, Yosef
Rosen, and Tzvi Schonfeld (together with BREA, the “Plaintiffs”) and the Borough of Upper
Saddle River (“USR” or the “Borough™) in connection with the Litigation (as defined below) and
the subject matter thereof. Plaintiffs and USR are collectively referred to herein as the “Parties.”

WHEREAS, a dispute arose between the Parties concerning Plaintiffs’ alleged right to
affix thin strips of plastic or PVC plastic pipes (hereinafter referred to as “lechis”) to utility poles
in the Borough to effectuate the installation and/or expansion of an “Eruv’’; and

WHEREAS, in relation to such dispute, Plaintiffs Friedman and Pinkasovits filed a
Complaint and Motion for a Temporary Restraining Order in the United States District Court for
the District of New Jersey on or about July 28, 2017; and

WHEREAS, on or about September 14, 2017, Plaintiffs filed an Amended Complaint,
captioned Bergen Rockland Eruv Association, et al. v. The Borough of Upper Saddle River,
Docket No. 2:17-cv-05512-JMV-CLW, in the United States District Court for the District of
New Jersey (the “Litigation”) and moved for a preliminary injunction; and

WHEREAS, USR opposed the preliminary injunction and denies that Plaintiffs are
entitled to any relief in the Litigation; and

WHEREAS, the Parties now desire to amicably resolve all claims asserted in the
Litigation without any admission of either liability or that the claims asserted are without merit;

NOW THEREFORE, in consideration of the foregoing and for other good and valuable

consideration, the sufficiency of which is hereby acknowledged, the Parties agree as follows:
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Specifically, as to Defendant Borough of Upper Saddle River:

1. USR authorizes the attachment, existence, restoration, maintenance, and repair of
lechis and wires necessary for the Eruv to be constructed in accordance with and specifically
identified in the plan set forth in Exhibit A (or as otherwise agreed to by the Parties in writing) at
Plaintiffs’ sole cost and expense. Other than screws or other fasteners that may be required to
construct the Eruv, no such materials shall be constructed of aluminum, copper or other
electrically conductive material. All lechis are to consist of black plastic strips, a sample of
which has been shown to the Borough. Plaintiffs, their agents, successors and/or assigns shall
not seek expansion(s) and/or modification of the Eruv within the Borough for a period of (3)
years from the date that the Eruv set forth in Exhibit A is completed, so long as the Eruv
constructed pursuant to the terms of this Agreement remains valid, the determination of which is
agreed to be at BREA’s sole discretion. After such time has expired, should Plaintiffs seek to
expand or modify the Eruv within the Borough, the Parties shall confer in good faith on such
expansion and/or modifications, including without limitation, reasonable alternatives to any
proposed route(s) for such expansion and/or modifications.

2 Until the Eruv set forth in Exhibit A (or as otherwise agreed to by the Parties in
writing) is completed pursuant to the terms of this Agreement, the determination of completeness
of the Eruv which is agreed to be at the sole discretion of BREA and its agents and contractors
subject to the time frame set forth in Paragraph 13 of this Agreement, USR consents to the
attachment, existence, restoration, maintenance, and repair of lechis and other materials that have
been installed to effectuate the temporary eruv plan set forth in the Amended Complaint filed in
the Litigation (the “Temporary Eruv”). USR represents and warrants that it will take no action

impairing Plaintiffs’ ability to restore, repair, keep or otherwise maintain the Eruv, including,
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without limitation, by seeking to enforce or adopt any ordinance or resolution prohibiting or
impeding the attachment, existence, restoration, maintenance, repair, upkeep and/or expansion of
existing and/or future approved lechis by Plaintiffs or their agents. Once the Eruv set forth in
Exhibit A is completed pursuant to the terms of this Agreement, BREA will, at its sole expense
and within forty five (45) days of completion of Exhibit A, remove any lechis within USR that
are no longer needed to effectuate the plan set forth in Exhibit A.

3 USR represents and warrants that it has secured all consents necessary with
respect to public rights of way and easements granted to USR to allow for BREA and its agents
and contractors to construct, attach, restore, replace, maintain, repair, and check on at least a
weekly basis the lechis, poles, wires, string, and the other materials identified in the plan set forth
in Exhibit A (or as otherwise agreed to by the Parties in writing) in perpetuity. This agreement in
no way provides legal access to property not owned by USR, other than rights of way and/or
easements granted to USR, access to which shall be granted pursuant to the plan set forth in
Exhibit A.

4, USR represents and warrants that once the Eruv is completed pursuant to the
terms of this Agreement (or as otherwise agreed to by the Parties in writing), BREA and its
agents and contractors will not be required to make any applications or seek any approvals to
make any repairs that are necessary to maintain the Eruv, so long as the requirements in
Paragraph 21 are followed.

3 In the event any Borough agent shall damage one or more lechis while conducting
his or her duties on the Borough’s behalf, the Borough shall provide all funds reasonably

required for BREA to make repairs necessitated by such agent’s actions.
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6. In the event that vandalism within the Borough results in repairs having to be
made to the Eruv on a regular basis, the Borough agrees to work in good faith with BREA and its
agents and contractors to promptly find an alternative plan for an Eruv that is less susceptible to
vandalism.

7. In the event that, for any reason, the Eruv constructed pursuant to the terms of this
Agreement becomes religiously invalid, the determination of which is agreed to be at the sole
discretion of BREA and its agents and contractors, or is no longer able to be verified to the
satisfaction of BREA and its agents and contractors, USR agrees to work in good faith with
BREA and its agents and contractors to promptly find an alternative plan that will result in a
valid Eruv that can be checked. In the event that for any reason the Parties are not able to agree
on an alternative plan within seven (7) days, USR agrees not to object to the attachment,
existence, restoration, replacement, maintenance, and repair of lechis and other materials that are
necessary to effectuate theTemporary Eruv while the Parties continue to explore an alternative
plan that will result in a valid Eruv that can be verified.

8. USR represents and warrants that it will not contest or otherwise challenge the
authority of Orange and Rockland Utilities, Inc. (and any of its subsidiaries) (“O&R”) and/or
Verizon New Jersey Inc. (and any of its subsidiaries) (“Verizon”) (each a “Utility™), to enter into
contracts with BREA or any of its contractors and agents permitting the attachment of lechis to
the utility poles.

9. USR represents and warrants that it will fully cooperate with Plaintiffs, O&R
and/or Verizon to allow Plaintiffs to establish, restore, replace, maintain, repair, and check the

Eruv constructed pursuant to the terms of this Agreement (or as otherwise agreed to by the
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Parties in writing), and, further agrees that no applications are needed to effectuate this
Agreement.

10.  USR represents and warrants that it will not adopt or enforce any ordinance or
resolution prohibiting the attachment, existence, restoration, maintenance, checking, repair or
replacement of lechis pursuant to BREA’s licenses with O&R or its successor(s) and/or Verizon
or its successor(s) that are necessary to effectuate the terms of this Agreement.

1. No part of this Agreement prohibits the removal or replacement by either a utility
company or any municipal authority, in lawful exercise of its authority, of the utility poles
referenced herein or otherwise, including with a subsurface placement of utility wires. In the
event that the removal or replacement of utility poles results in the eruv no longer being valid
(the determination of which is agreed to be at the sole discretion of BREA and its agents and
contractors), USR shall work in good faith with BREA and its agents and contractors to find a
reasonable and practicable solution for promptly reestablishing a valid Eruv.

12. USR shall, within thirty (45) days of the Effective Date of this Agreement, pay to
Plaintiffs the sum of seventy-five thousand dollars ($75,000.00) by check payable to Weil,
Gotshal & Manges, LLP, as attorneys, which shall represent full and final payment of all claims
for attorneys’ fees, costs, and/or disbursements.

Specifically, as to Plaintiffs:

13. BREA shall use its best efforts to complete the Eruv according to the plan set
forth in Exhibit A (or as otherwise agreed to by the Parties in writing), including by causing to
have installed at its sole expense, 10 poles in the Borough’s rights-of-way, in the locations
identified in Exhibit A attached hereto, within sixty (60) days of the Effective Date of this

Agreement. The Parties expressly acknowledge, however, should there be a force majeure-like
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occurence (including but not limited to acts of G-d or governmental declaration of emergencies)
that it may take a longer period of time, but in no event longer than six (6) months from the
Effective Date of this Agreement, to complete the Eruv in accordance with the plan set forth in
Exhibit A.BREA further agrees, at its sole cost, to replace each existing lechi in the existing Eruv
along Sparrowbush Road and West Saddle River Road with black plastic strips utilized in
connection with the plan set forth in Exhibit A within one hundred and twenty (120) days of the
Effective Date of this Agreement.

14.  Plaintiffs represent and warrant that their agents and contractors, including the
Vaad HaEruv, shall agree to abide by the terms of this Agreement.

15. Plaintiffs hereby forever release, remise and forever discharge the Borough and its
officers, officials, agents and employees from any and all actions, liabilities, obligations,
accounts, causes of action, suits and claims, in tort, contract or other theory of recovery, whether
at law, equity or arbitration, which are included in the claims set forth in the Litigation.

16.  Plaintiffs agree, within seven (7) days after the later of the Effective Date of this
Agreement or issuance of the Retention Order (defined below), to apply for dismissal of the
Litigation with prejudice and with each party to bear their or its own respective litigation costs
and attorneys’ fees. Dismissal with prejudice shall not impact the Court’s retention of
jurisdiction to hear any claim or proceeding brought to enforce this Agreement.

17. In the event that a legal action is filed challenging the legality or
enforceability of this Agreement, BREA agrees to defend the Borough, its officers, officials,
agents and employees. The Borough agrees to provide Plaintiffs with immediate notice of
any such legal action and agrees to immediately deliver to BREA all papers pertaining

thereto. BREA shall have full charge of the defense of any such challenge and the Borough
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shall cooperate fully with BREA in such defense. The Borough, however, shall have the
right to engage counsel of its own at its own expense who may participate in the defense of
any such action and take any position in the litigation that the Borough determines in good
faith to be consistent with the Borough’s interests.

18.  BREA shall restore and repair any and all damage to USR property that may
occur in connection with the inspection, installation, maintenance or repair of the lechis or other
materials associated with the Eruv and shall defend, indemnify and hold harmless USR, its
officials and employees from and against any claims for personal injury or property damage
arising from or in connection with such inspection, installation, maintenance or repair; provided,
however, that the foregoing shall not apply to any inspection, installation, maintenance or repair
efforts undertaken by any agent of the Borough, except in the event BREA requests or consents
in advance in writing to such efforts by the Borough.

19.  Prior to commencing any work on the Eruv within the Borough’s boundaries and
permitted pursuant to the terms of this Agreement, BREA (and any contractor or agent engaged
or hired by BREA to perform inspection, installation, maintenance, and/or repair) shall furnish to
USR a certificate of insurance evidencing liability insurance in the amount of at least
$1,000,000.00 per occurrence and $2,000,000.00 aggregate and listing USR, its officials and
efnployees, as additional insureds. Such insurance shall be maintained, and certificates of
insurance shall be provided, as long as the Eruv remains in place.

20.  BREA or its agents agree to notify the Borough Police Department in advance of
any installation, maintenance or repair of the Eruv, identifying the location of the pole(s) on
which such installation, maintenance, repair and/or expansion work shall be conducted, and

agree to employ a flagman to be present during such work and to abide by all traffic safety rules.
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With respect to installation, the Borough shall promptly provide, at BREA’s cost, any Borough
personnel (e.g., police traffic detail) required for BREA or its agent to complete the installation.
To the extent any installation requires the assistance, supervision, or oversight of one or more
USR agents, including, without limitation, USR police and/or code enforcement, USR agrees to
cooperate fully with BREA in providing the requisite Borough agents as necessary.

21.  Except with respect to enforcement of the terms of this Agreement, and so long as
the Eruv contemplated by this Agreement remains valid and the Borough complies with
Paragraph 1 above, both of which determinations shall be at BREA’s sole discretion, Plaintiffs
agree not to initiate any litigation against the Borough concerning the erection of a new Eruv or
the modification of the Eruv contemplated by this Agreement for a period of three (3) years from
the date that the Eruv set forth in Exhibit A is completed.

22.  BREA shall maintain the Eruv without any public funding from the Borough.
Notwithstanding the foregoing, the Borough, including, without limitation, Borough police, shall
promptly respond to any acts of vandalism and/or any other illegal acts against the lechis or any
other materials tending to impair BREA’s ability to maintain the Eruv.

23.  Any eruv wires installed in accordance with this Agreement shall comply with
any applicable federal and state laws, administrative code provisions, rules and/or regulations
concerning the proper height for such wires.

General Provisions

24.  Nothing in this Agreement shall prevent either party from taking any position in

any future dispute about the constitutionality of USR Ordinance 16-15 or any other ordinance or

law related to the attachment of lechis or other matter on USR’s utility poles..
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25.  Nothing in this Agreement shall constitute an admission of any contested
assertions, defenses, or liability by the Parties. This Agreement shall not be used by any Party as
evidence in any proceeding against the other Party, except for an action arising out of breach of
this Agreement.

26.  Each of the Parties hereto represent and warrant that they have been duly
authorized to enter into this Agreement and have the consent of their respective officials,
partners, officers, and/or directors to enter into this Agreement.

27.  The Parties acknowledge that they are executing this Agreement of their own
volition and after consultation with counsel, with a full understanding of its terms and effects.
The Parties agree to effectuate the terms of this Agreement in good faith.

28.  Nothing herein shall be construed to conflict with any pole attachment agreements
between BREA, on the one hand, and any applicable utility company, on the other, the terms of
which are in no respect amended, modified, or otherwise affected by this Agreement.

29.  This Agreement and the provisions contained herein shall not be construed or
interpreted for or against any party hereto, because said party drafted or caused the party’s legal
representative to draft any of its provisions.

30. This Agreement shall be governed by the laws of the State of New Jersey and
the United States of America, and any dispute arising out of this Agreement or action to enforce
this Agreement shall be subject to the exclusive jurisdiction of the United States District Court
for the District of New Jersey.

31.  The Parties agree that the United States District Court for the District of New
Jersey (the “Court”) shall be requested to retain jurisdiction to enforce the terms of this

Agreement. In the event that the Court finds that a party has breached this Agreement, the Court
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will have the power to enforce this Agreement at equity, including through the issuance of
injunctive relief. The Parties further agree that the Plaintiffs may seek an order of the Court
acknowledging its retention of jurisdiction. The Parties agree that any proceeding to enforce the
provisions herein will be expedited, and in the case of any proceeding for preliminary injunctive
relief (but not relief in the form of a temporary restraining order), allow for reasonably limited
discovery and a hearing. The Parties preserve any remedy in any proceeding to enforce the
provisions herein. The Parties agree that a violation of this Agreement and/or the covenants
herein will cause substantial and irreparable harm to the injured Party. Therefore, if any of the
Parties and/or their agents, servants, representatives, officers, employees, attorneys, successors,
related entities, or assigns breaches this Agreement, the injured party may seek immediate
injunctive relief, without bond, in the United States District Court for the District of New Jersey.
Immediate injunctive relief, if sought by Plaintiffs, may take the form of an immediate temporary
restraining order (including, without limitation, on an ex parte basis, so long as the Borough or
its counsel has been timely notified) pending a hearing on preliminary injunctive relief, upon a
mere showing that the action taken, or to be taken, by the Borough would prevent any lechi or
other necessary portion of the Eruv from being in place in the Borough on any Sabbath or Yom
Kippur.

32. In the event that any one or more of the provisions of this Agreement is held to be
invalid, illegal, or unenforceable, the validity, legality, and enforceability of the remaining
provisions will not be affected or impaired thereby.

33.  This Agreement shall be binding upon and inure to the benefit of the respective
legal representatives, employees, agents, officials, officers, successors, heirs, and assigns of the

Parties hereto to the extent permitted by law.

10
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34.  This Agreement may be executed in counterparts, each of which when so
executed shall be deemed an original and all such counterparts together shall constitute one and
the same instrument. Facsimile or e-mailed signatures shall have the same force and effect as
original signatures.

35.  The headings provided for any paragraph in this Agreement, if any, are for the
convenience of the Parties, are not intended to modify the terms of the Agreement, and shall not
be deemed to be part of the Agreement for purposes of interpreting the contents of each
paragraph.

36.  This Agreement sets forth the complete understanding and entire Agreement
among the Parties and supersedes any and all prior agreements or understandings. This
Agreement may not be modified, altered, changed, discharged, terminated or waived except upon
the express written consent of the Parties wherein specific reference is made to this Agreement.

37.  This Agreement shall become effective as soon as it has been executed by all

parties and approved by the Council of USR (the “Effective Date”).

FOR THE BOROUGH OF UPPER SADDLE RIVER:
N\

QXH;\ \ Y\{\,\Li k}\ﬂ‘\/ Date__4/-§-/5

J&} e Minichetti, Mayor

%Q- /€—1, Date a2

Rosg Vido, Municipal Clerk

FOR PLAINTIFFS:

11
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PLAINTIFF:

BERGEN R AND ERUV ASSOCIATION
) L/ DATED: 3% .29, 7ok

By: Yitzchok Altman
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PLAINTIFF:
YISROEL FRIEDMAN.

W75 e DATED:  3/29/2018

13
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PLAINTIFF:

S. MOSH‘? PINKASOVITS
,441 o DATED: L,f/,,/, ;)
!

14
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PLAINTIFEF:

SARAH BERGER
L‘ fﬂ/’ DATED:

15
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PLAINTIFF:
MOSES BERGER

Nopa2e cf.lw)fu DATED:

16
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CHAIM BREUER

N W DATED 3’/’30/'%;
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YOSEF ROSEN
.:?'-:‘ﬁ-ff_.m DATED: 0¥ .-"l":I 9 ,'- aei

18

BTN [ ey S
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EXHIBIT A

[ERUV MAP]

20
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. . EXISTING POLES EXISTING POLES
P ro posed AI | g nme nt Utl I 1ZeS Pole_No ID_1 ID_2 Lechi_No Wires Pole_No ID_1 ID_2 Lechi_No Wires
- 95 Existi ng Poles HILLSIDE AVE E SADDLE RIVER ROAD
1 56474 39453 1 Yes-1 56 56919 39163 2
-10 New Poles 2 56492 39460 2 Yes-1 57 56921 39174 2
3 56513 39453 2 Yes-1 FOX HILL ROAD
4 56527 39451 1 58 56925 39178 2
5 56540 39449 1 59 56935 39175 1
Eruv to be Installed along South side of Hillside Avenue 6 56553 39446 2 Yes- 1 60 56948 39172 0
7 56576 39439 3 Yes -2 61 56962 39168 0
8 56585 39429 2 Yes - 2 62 56972 39165 2
9 56598 39424 2 Yes-1 WINDING WAY
10 56612 39422 1 A 56981 39161 0
11 56624 39420 2 B 57000 39163 0
PLYMOUTH DRIVE C 10128USR - 0
New Pole (TYP) 12 56628 39417 2 D 57023 39165 0
13 56639 39401 2 E 57037 39159 1
14 56640 39340 2 F 57050 39152 1
15 56635 39365 2 G 57067 39145 2 -
16 56620 39350 2 H 57085 39137 2 Yes-1
17 56613 39335 1 | 57101 39124 2 Yes - 2
18 56609 - 2 - COTTAGE LANE
Proposed Eruv Location HAMPSHIRE HILL ROAD 73 57109 39103 2 Yes- 1
19 56603 39316 2 74 57111 39007 2
20 56618 39311 2 75 57118 39085 2
21 56632 39307 2 76 57116 39068 1
22 56645 39302 2 77 57114 39048 0
23 56655 39302 2 78 57111 39028 0
24 56656 39318 1 79 57109 39014 1
25 56659 39333 1 80 57111 39007 2
26 BT925 USR - 2 81 57110 38996 1
27 BT926 USR - 0 82 57108 38982 1
Street Address (TYP) 26685 39338 L 83 57108 38969 1
56699 39355 2 Yes-1 84 57102 39856 0
BT929 USR - 1 Yes-1 85 57101 38944 1
56726 39345 2 - 86 57100 38928 1
56730 39334 2 87 57099 38916 1
56728 39319 1 88 20477 2
934 USR - 2 89 57103 38892 2
56710 39276 2 90 57116 38894 0
56691 39278 0 91 57131 38896 0
26678 39270 0 - W SADDLE RIVER ROAD
56672 39257 1 Yes-1 92
BROOK ROAD 93
56700 39252 2 Yes-1 94
56715 39236 2 - 95
56729 39229 1
56744 39225 1
56760 39221 1
56776 39220 2
56790 39216 1
56804 39211 2
BT1180 - 2
56830 39192 2
BT967 - 1
BT1181 - 1
BT1208 - 1
BT1207 - 1
BT1206 . 1
BT1205/56909 39171 2

Eruv to be Installed along Brook Road

EXISTING POLES
Pole_No ‘ ID_1 ID_2 Lechi_No Wires
j W SADDLE RIVER ROAD
1 56474 39453 1 Yes-1
2 56472 39439 1 -
3 56471 39430 1 -
4 56469 39420 1 -
5 56466 39412 1 -
6 56463 39404 1 -
7 56460 39393 1 -
8 56456 39384 1 -
9 56452 39373 1 -
10 56448 39368 1 -
11 56444 59353 1 -
| 12 56444 * 59353 * 2 -
13 56440 39332 1 -
14 56436 39322 1 -
15 56432 39312 1 -
16 56430 39302 1 - 7
17 56428 39292 1 - Ackersy L
- 18 56427 39282 1 - Ln
19 56427 39270 1 -
20 56427 39260 2 -
21 56425 39246 1 -
2 56423 39239 3 - o
SPARROWBUSH ROAD %
23 56412 39240 1 - 2
24 59401 39242 2 - %
25 56389 39244 1 - < Shljt
26 56376 39248 1 - 2 OCk Ry—
~ > Sbiig
| 27 56368 39253 2 - rock Ry
28 56357 39268 1 -
29 56346 39273 1 -
30 56335 39276 2 - 0
31 56325 39277 1 - 2
32 56320 39271 0 - ’;
33 56313 39275 0 - s
34 56302 39277 0 - ®
35 56286 39281 0 - 3
36 56275 39285 1 -
~ 37 56262 39290 1 -
38 56251 39300 1 -
39 56239 39305 0 -
~ 0 56225 39309 0 - oé? 3 5 PPQW
*|D_3: BT29015 USR
\( g k) Proposed ERUV Alignment i
m '§ i Borough of Upper Saddle River W<€}>E
L. . Q‘U £ Bergen County New Jersey S —
~| O Existing Pole Location 5 BOSWELL ENGINEERING JOL.:O j:(;f:zs
O Proposed Pole Location __ ] @ BT : |
) Meet Existing Eruv Tl 201e4TOTIOR Fax: 20184117 Mar. 29, 2018

— 1L \ 7 — [ / l I






